KENTUCKY DEPARTMENT OF FISH & WILDLIFE RESOURCES
TOURISM, ARTS AND HERITAGE CABINET

Steven L. Beshear #1 Sportsman’s Lane Marcheta Sparrow
Governor Frankfort, Kentucky 40601 Secretary
FPhone (502} 584-3400

1-800-858-1548 Dr. jonathan W. Gassett
Fax (5021 584-0506 Oomimissioner
fw k. goy

April 20, 2010 RECE VED

Public Comments Processing AP R ¢ ! 2010
ATTN: Docket No. FWS-R9-FHC-2008-0015 Diy 0f Py
Division of Policy and Directives Management ﬁcyﬁ i ﬁggt

{J.S. Fish and Wildlife Service
4401 N. Fairfax Drive, Suite 222
Arlington, VA 22203

To Whom It May Concern:

RE: Injurious Wildlife Species; Listing the Boa Constrictor, Four Python Species, and Four
Anaconda Species as Injurious Reptiles

The Kentucky Department of Fish and Wildlife Resources (KDFWR) is not providing comment
in support or opposition of the proposed ruling to list nine constrictor species as injurious
wildlife. However, the KDFWR does wish to provide response and supporting information for
the following questions the U.S. Fish and Wildlife Service has asked in the federal register
listing as they apply to the Commonweaith of Kentucky.

(1) What regulations does your State have pertaining to the use, transport, or production of
any of the nine constrictor snakes?

301 Kentucky Administrative Regulation (KAR) 2:082. Transportation and holding of exotic
wildlife. Mandates that a transportation permit must be approved and issued by the KDFWR to
all persons wishing to receive a shipment of wildlife, import wildlife for their own use or
possession, or transport wildlife into and through the state to a destination outside Kentucky.
This administrative regulation applies to the nine constrictor snakes referenced above.

What are relevant Federal, State, or local rules that may duplicate, overlap, or conflict with
the proposed rule?
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The proposed rule would conflict with 301 KAR 2:082. Transportation and holding of exotic
wildlife. The regulation in its entirety is included in this packet. Specifically, “Section 57 of this
administrative regulation currently reads:

Section 5. Transportation Permits and Certificate of Veterinary Inspection.
(1) Prior to entry into Kentucky, an annual or individual transportation permit as established in
301 KAR 2:081 shall be obtained for all shipments of wildlife. A person shall be responsible for
applying for a transportation permit before the person:
(a) Receives a shipment of wildlife;
(b} Imports wildlife for their own use or possession; or
(¢) Transports wildlife into and through the state to a destination outside Kentucky;
(2) A copy of a valid transportation permit shall accompany all shipments of wildlife into
Kentucky.
(2) An individual transportation permit shall be valid for one (1) shipment of wildlife and
shall also permit possession of the wildlife for the designated time period.
(b) An annual transportation permit shall be valid for multiple wildlife shipments for one
(1) vear from the date of issue and shall also permit possession of the wildlife for the
designated time period.
(c) An annual transportation permit holder shall:
1. Notify the department in writing of any changes or additions subsequent to the
original application so that an amended permit may be issued prior to subsequent
wildlife importation; and
2. Notify the wildlife division by telephone at 502-564-3400 or 800-858-1549
Monday through Friday between 8 a.m. and 4:30 p.m. at least forty-eight (48)
hours prior to each shipment of wildlife of with:
a. The date of expected shipment;
b. The source of the shipment;
¢. The species being shipped;
d. The number of individuals of each species; and
¢. The period of time when the wildlife will be inside the state
of Kentucky.
(3) All shipments of wildlife, except for fish, amphibians, and reptiles, shall be accompanied by
a certificate of veterinary inspection stating that the wildlife is free from symptoms of disease. A
tfederal quarantine certificate may be substituted for the certificate of veterinary inspection.

If the federal rule is approved, the KDFWR would amend the existing state regulation(s) to
reflect the newly imposed federal restrictions.

(2) How many of the nine constrictor snakes species are currently in production for wholesale
or retail sale, and in how many and which States?
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Those data are unknown for Kentucky. While a transportation permit is required for the
importation or transportation of constrictor snakes into and through Kentucky, owners are not
required to obtain a permit from the KDFWR for possession.

(3) How many businesses sell one or more of the nine constrictor snake species?
Information not available for Kentucky.

(4) How many businesses breed one or more of the nine constrictor snake species?
Information not available for Kentucky.

(5} What are the annual sales for each of the nine constrictor snake species?

Information not available for Kentucky.

(6) How many, if any, of the nine constrictor snake species are permitted within each State?

Information not available as possession of these snakes in Kentucky is not permitted.

(7) What would it cost to eradicate individuals or populations of the nine constrictor snakes, or
similar species, if found?

Information not available as Kentucky has no established populations of the nine constrictor
snakes, or similar species and therefore has not undertaken efforts to eradicate.

What methods are effective?

Information not available as Kentucky has not evaluated methods of eradication for the nine
constrictor snakes, or similar species.

(8) What are the costs of implementing propagation, recovery, and restoration programs for
native species that are affected by the nine constrictor snake species, or similar species?

None of the nine constrictor snakes, or similar species, is established in Kentucky, Therefore, no
native species have been impacted and costs have not been incurred for implementation of
propagation, recovery, and restoration programs for affected native species.

{9) What State threatened or endangered species would be impacted by the introduction of any
of the nine constrictor snake species?
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None of the nine constrictor snake species are established in Kentucky. Therefore it is unknown
what State threatened or endangered species would be impacted. A listing of all Kentucky State
threatened and endangered species is included in this packet.

(10) What species have been impacted, and how, by any of the nine constrictor snake species?

None of the nine constrictor spake species are established in Kentucky. Therefore, no native
species have been impacted.

(11) What provisions in the proposed rule should the Service consider with regard to: (a) The
impact of the provision(s} (including any benefits and costs), if any, and (b) what alternatives,
if any, the Service should consider, as well as the costs and benefits of those alternatives,
paying specific attention to the effect of the rule on small entities?

No comment.

{12) How could the proposed rule be modified to reduce any costs or burdens for small entities
consistent with the Service’s requirements?

No comment.

(13) Why we should or should not include hybrids of the nine constrictor species analyzed in
this rule, and if the hybrids possess the same biological characteristics as the parent species.

Hybrid progeny of any species, if viable, will possess a combination of the parenting species
biological characteristics; and these offspring may be more or less injurious than their parenting
species. Evaluation of the likelihood of injuriousness for every possible hybrid cross for the nine
constrictor species is impractical. Furthermore, accurate identification of hybrids and their
parentage may not always be possible. Should the proposed rule become law, the inclusion of
hybrids is essential to ensure the law’s intent is upheld and to provide for effective law
enforcement.

Sincerely,
e

Chad Soard
Wildlife Biologist / Captive Wildlife

Enclosures
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. 301 KAR 2:082. Transportation and holding of exotic wildlife,

RELATES TO: KRS 150.010, 150.015, 150.305, 150.320, 150.330, 150.990

STATUTORY AUTHORITY: KRS, 150,025, 150,180, 150.280

NECESSITY, FUNCTION, AND CONFORMITY: KRS 150.025 authorizes the departiment to regulate the buying, selling, or transporting of
wildiife. KRS 150.180 requires a person transporting five wildiife into Kentucky to obiain a permit from the department. KRS 150.280
authorizes the department to promulgate administrative requiations establishing procedures for the holding of protected wildlife. This
administrative regulation establishes the procedure for obtaining a transporiation permit for exotic wildiife, profibits the importation and
possession of exolic species with the polential to damage native ecosystems, and places restrictions on imporling, transporting, and holding
species that are potentially dangerous to human health and safety, EQ 2008-518, effective Jung 16, 2008, reorganizes and renames the
Commerce Cabinet as the Tourism, Arts, and Heritage Cabinet.

Section 1. Definitions. (1) "Exotic wildiife” means terrestrial wildlife species which have never naturally existed in the wild in Kentucky
including starding (Sturnus vulgarisy, English or house sparrow (Passer domesticus), and Eurasian collared dove {Streptopelia decaccto).

{2} “Circus® means a raveling public ertertainment show consisting of acrobats, clowns, and frained animals.

{3} "Permit” means an individual or annual transportation permit issued by the department.

Section 2. Exemptions. Transportation permits and captive wildlife permits shall not be required for the importation or possession of exotic
wildlife and federally threatened or endangered species listed in this administrative requiation by facilities that are aceredited by the American
200 and Aquarium Association,

Section 3. Prohibited Specles. {1} Except as specified in Section 2 of this administrative regulation and subsection (3} of this section, a
person shall not import or transport through Kentucky of possess in Kentucky the foliowing:

(a) Baya weaver {Ploceus philippinus);

(b) Blackbirds {Genus Agelaius), except native species;

(@) Cape sparrow (Passer melanurus);

{d) Cowbirds {Genus Molothrus), except native species;

{e} Cuckoo (Family Cuculidae}, except native species;

{fy Dioch or red-billed quelea (Quelea queiea);

g} European blackbird (Turdus meruia);

{h} Fieldfare {Turdus pilaris);

() Flying fox or fruit bat (Genus Pteropusy;

(i) Gambian giant pouched rat (Cricetomys gamblanus);

(k} Giant, marine, or cane toad (Bufo rmarinus);

{1} Hawadian rice bird or spotted munia {Lonchura punctulatal:

{m) Jack rabbit (Genus Lepus);

() Java sparrow {Padda oryzivora);

{o) Madagascar weaver {Foudia madagascariensis)

{p} Mistle thrush {Turdus viscivorush

{g} Monk or Quaker parakeet (Myiopsiita monachus);

{r) Multimarmmate rat (Subgenus Mastomys};

{s) Mute swan (Cygnus clor);

{8 Nutria (Myocastor coyous),

{1} Prairie dog {Cynomys spp.);

{v} Raccoor dog (Nyctereutes procyonoides);

{w) San Juan rabbit {Oryotolagus suniculusy;

£} Sky tark (Alauda arvensis),

fyi Song thrush {Turdus phifornolus);

{z) Starlings (Family Sturnidae) including pink starlings o rosy pastors {Sturnus roseus), except for indian Hil mynahs (Gracula refigiosay;

taa} Suricats or slender-taiied meorkal (Genus Suricatay;

i Tongueless or African dawed frog (Xenopus laevisy,

(met Weaaver finches [Genus Passoerl, axcept Passer domasticus;

{dd} White eves {Genus fosterops);

{ee) Wild Europeary rabbit {alse called the San Juan Rabbit) not distinguishable rorghologically from native wild rabbits;
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@) Yellowhammer (Emberiza citrinella);
{ag) A member of the following famities:
1. Suidaa {pigs or hogs), except for domestic swine;
2, Viverridae (civits, genets, lingsangs, mongooses and fossas);
3, Tayassuidae (peccaries and javelinas}.
{2} Prohibited inherently-dangerous wildiife. Except as specified in Section 2 of this administrative regulation and subsections (3), {8}, and
{6} of this section, a person shall not import or possess in Kentucky the foltowing:
{a} Adders or vipers {Family Viperidae and Crotalidas) (except native species);
{b) Alligators or caimans (Family Alligatoridae);
(c} African buffato (8yncerus caffer);
() Bears {Family Ursidae};
(e} Cheetah {Acinonyx jubatus};
{f Clouded leopard {Neofelis nebulosa);
{g) Cobras mambas or coral snakes (Family Elapidaej;
{h) Crocodiles (Family Crocodylidae);
) Elephants (Family Elephantidae);
) Gavials (Family Gavialidas);
{k} Gila monsters or beaded lizards {Family Helodermatidae);
) Hippopotamus (Hippopotamus amphibius);
{m} Honey badger or ratel (Mellivora capensis);
{n} Hyenas (Family Hyaenidaej, all spacies except aardwolves (Proteles cristatus);
(0} Lions, jaguars, leopards or tigers (Genus Panthera);
{p) Old world badger (Meles maies);
(q) Primates nonhuman {Order Primates);
{r} Rhinoceroses {Family Rhinocerotidae);
(s) Sea snakes {Family Hydrophidae);
{ty Snow leopard (Uncia uncial;
{ny Venomous rear-fanged species {(Family Colubridae) except hognose snakes {Genus Heterodon),
{v} Woiverine (Gulo gulo); or
{w)} Hybrids of alt species contained in this list.
{3} Upon written request, the commissioner may autharize the importation or possession of the species listed in this saction by:
(a} A zoo or facility that is designated as the official zoo of a municipatity;
{b) A government agency,
(c} A college or university,
{ch) A licensad or accredited educational or research institution;
{e} Alawfully operated circus;
{) An exhibitor sponsored or contracted by a lawfully operated state or courty falr; or
{g) A perscn or crganization requesting exemption for a service animal, 25 defined by the Americans with Disabilities Agt.
{4) Wildife possessed or imported into Keniucky per subsections {3) or (5} of this section shall be maintained within an enclosure
suffiecient to prevent:
{a) Escape;
{bj Direct contact with the public; and
{c} Bodily injury 1o the public.
{8} A person may apply for a ransportation permit o temporarily ransport or possess a prohibited animad listed in this section if the animal
is within the siate {or less than ninsty-six (98] hours, Transportation permits shall not be issued for consecutive ninety-six {96) hour periods.
{6} Possession of an inherently-dangerous animal prior to the effective date of the amendmant to this administrative regutation.
(&) A person who legally possessed in Kentucky an inherenthy-dangerous animal as defined in subsection {2} of this section prior to July
13, 2008 may cotlinue o possess the animal and shall maintain:
1. Veterinary records;
2. Acquisaion papers for the animal or
3. Any other evidence that establishes thal the person possessad the animal in Kerucky prior to July 12, 2005,
(b} A tegslly-pussessed inharenily-dangerous animal shall not be bred or replaced without an exemption as established in Sections 2 and
3(3} of this administrative requlation.
{7y ¥ any inherently-dangsarous animal escapes, sither intentionally or unintentionally, the owner of the animal shall immediately contaet
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Iocai emergency services and the depariment at 800-252-3578 {o report the escape or release.

Section 4. Exofic Wikilife. Unless listed in Section 3{1) of this administrative reguiation, or otherwise protected by state or federsl law,
exotic wildlife shail not:

(1} Be classified as protected wildlife; and

{2} Require a permit from the depanment for possession.

Section 5. Transportation Permits and Cerntificate of Veterinary Inspection. (1) Prior to entry into Kentucky, an annual or individual
transportation permit as established in 301 KAR 2:081 ghail be obtained for all shipments of wildlife. A person shall be responsible for applying
for a transportation permit before the person:

(a) Recelves a shipment of wildiife;

(b} imports wildlife for their own use or possession; or

{c} Transports wildife into and through the state to a destination outside Kentucky;

{2} A copy of a valid transportation permit shalt accompany alt shipments of wildiife into Kentucky.

(&) An individua! fansporiation permit shall be valid for one {1) shipment of wildlife and shall also permit possession of the wildiife for the
designated time period.

b} An annual transportation permit shall be valid for multiple wildiife shipments for one {1} year from the date of issue and shall also permit
possession of the wildiife for the designaied time period.

{cj An annual transportation permit holder shall:

1. Notify the department in writing of any changes or additions subsequent to the original application so that an amended permit may be
issued prior to subsequent wikdlife importation; and

2. Notify the witdlife division by felephone at 502-564-3400 or 800-858- 1549 Monday through Friday between 8 a.m. and 4:30 p.m. at least
forty-eight (48} hours prior {0 each shipment of wildlife of with;

a. The date of expected shipment;

b. The source of the shipment;

¢. The species being shipped,

d. The number of individuals of each species; and

a. The period of time when the wildlife will be inside the state of Kentucky.

{3) All shipments of wildiife, except for fish, amphibians, and reptiles, shall be accomparded by a certificate of veterinary inspection stating
that the wildiife is free from symptoms of disease. A federal quarantine certificate may be substituted for the certificate of veterinary inspection,

Section 6. The following animals shail not require permits from the department for importation:

(1) Alpaca (Vicugna pacos);

(2} American bison {Bison bison);

(3) Breeds and varieties of goats derived from the wild goat or bezoar {Capra aegagrus);

{4) Camels {Camelus bactrianus and Camelus dromedarius},

{5) Chinchiflas {Chinchilia laniger};

6} Cockatoos {family Cacatuidae);

{7y Domesticated races of ducks and geese {family Anatidae) distinguishable morpheiogically from wild ducks or geess;

(8y Domaesticated races of the European rabbit (Oryctelagus cuniculus) distinguishable morphologically from wild rabbits;

(9} Domesticated races of mink (Mustsla vison), i

{a) Adults are heavier than 115 idlograms; or

{b) The fur color can be distinguished from wikd mink;

{10) Domestic swine, except free-roaming or feral wild boars or witd swine;

{11} Domesticated races of rats {Ratius norvegicus or Ratius rattus) or mice {(Mus musculus);

{12) Domesticated races of turkeys (Meleagris galiopavo) recognized by the American Poultry Association and the U.S. Department of
Agricuiture; but shali not include captive held or bred wild tirkeys;

{13} Domestic yak {Bos grunniens);

{14} Gerbils {Mariones unguiculatus);

{15} Guinea fowt (Numida megeagris);

{18} Guines pigs (Cavia porcailus);

117y Hamsters {(Mesouricetus spp.);

£18) Indian Hilt mynahs (Gracula refigiosal;

{18} Lama (Lama glama);

]
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(203 Parrots, lovebirds, cockatiels, budgerigar, parakeets {except monk parakeet (M. monachus), macaws (family Psittacidae);
{21y Peafowl (Pavo cristatusy;
(22 Pigeons {Celumba domestica or Columba tivia) or domesticated races of pigeons;
(23) Ratites, as defined by KRS 247.870; and
{24} Toucans (family Rhamgphastidae}.

Section 7. Applying for Permits. (1) An appiication for a permit shall be made on the appropriate for
fermal.

{?} The applicant shall indicate the source of supply of the wildiife.

{3} After the permitis issued, the permit holder shall retain a bill of sale or other written proof to show that the wildiife was oblained from a
legal source.

{4} A permit holder shall show this written proof to a conservation officer upon request,

(5) An appiicant shall possess an approved permit before transporting exotic wildlife into Kentucky.

{6) A permit application may be dended if the permil holder has been convicted of a viotation of:

(a) Any provision in this administrative regulation; or

{

{7) Failure to provide accurate, truthful and compiete information on the application form shall result in:
{

)
)
b}y Another federal or state wildlife law regarding the holding or transportation of exotic wildlife.
)
)

&} Immediate withdrawal or revocation of the permit; and
(b} Confiscation of the wikdllife imported under the permit.
(B) An applicant shall be responsibie for knowing and following local ordinances and rules regarding the wildlife to be held in a locality.

Section 8. Endangered Species. A permit may be issued for the tansportation or possession of federally endangered or threatenad
species if:

{1} It is not fisted in Section 3 of this administrative regulation; and

{2} Proof of lawiul possession and acquisition is provided.

Section 9. Inspections and Permit Revocation. {1} A person holding exotic wildlife shall allow a conservation officer to inspect the holding
facitities at any reasonable time.
(2) Captive wikdlife may be confiscated and the permit revoked if the permit holder violates any provision of this administrative regulation.

Section 10. Release. With the exception of pheasamts and chukars, a person shali not release exotic wildlife intc the wiid.

Section t1. Incorporation by Reference. (1] The following material is incorporated by reference:

(2} "Annual Transportation Permit Application, June 2008 edition”; and

{b} “Individual Transportation Permit Application, June 2008 edition”

{2} This material may bs inspected, copied, or obtained, subject to appiicable copyright law, at the Kentucky Department of Fish and
Wiidlife Resources, #1 Sportsman's Lane, Frankfort, Kentucky, Monday through Friday, 8 a.m. to 4:30 p.m. {24 Ky.R. 427; Am, 869; eff. 10-8-
97; 28 Ky.R. 1016; 1530; eff. 12-18-2002; 30 Ky.R, 404; eff. 10-31-03; 31 Ky.R. 1536; 1982; 32 Ky.R. 53, eff. 7-13-05; 33 Ky.R. 2365; e¥ 5-4-
7, 35 Ky.R. 340; 780, eff. 10-8-08.)
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Wiisonia canadensis i\, ... Aves N S IYes ¢
" (Warbier ] . ! _%
Bubulcus ibis ;L_ le Egret i;iﬁveg HN S | e
Gallinula chioropus wifig Aves Ps T Yes et
Corvius corax Qm“_m Aves 'N T Yeg G«
Junco hvemalis W Aves N 5 H%:
Fhagg CrOCOrax i}ﬁ}iﬁ}%@bti’“&Si&é
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vitreus |vitreus) | | .
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# gapper/ maurus H acked Vole ][Mammaiaa “N ﬂS Yes %
ﬁf? tela niv !f tﬁammafia HN g I@
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