ATTORNEY GENERAL OF TEXAS
* GREG ABBOTT

SUPPL.EMENTAL CIVIL INVESTIGATIVE DIEMAND
AND REQUEST TO EXAMINE

November 16, 2007

Ms. Karen Maxfield
Chajrperson, Board of Directors Via Certified Muil- Return Receipt Requested

Animal Sanctuary of the TIniied States
Qan Antonio, Texas _

Ms. Carol Asvestas . _
President/Chicf Executive Officer and Vie Certified Maii- Return Receipt Requested
Member, Board of Directors

Animal Sanctuary of the United States

San Antonio, Texas TE254

COUFTESY COPY!

W, Sumner Matthes : Via Certified Mail- Return Receipt Requested
Member, Board of Directors

Animal Sanctuary of the United States

Board Desigpated Linison with dtiorney General

Sarasota, Florida 34241
Tear Ma. Maxfi;ld and Ms. Asvestas;

Animal Sancluary of the United States (ASUS) [s a Texas 501{c X 3) non-profit corporation
and represents Lo (he public that Wild Animal Orphanage, Primate Sanctuary of America, Chimp-
Atd, Cat Haven, Feral Clal Rehab Center, and Whisleer’s and Wag's Humane Sociely are divisions
of Animal Sanciuary of the United States. :

The (Mfice of the Altomey General i8 charged under Texas law with the responsibility and
authority to protect and enforce the public interest.tn nonprolit crganizations, foundations and
charitable trusts.. In this capacity, this Office reviews the operations of chantuble entitics to
determine compliance with Texas -law, -including but not limited o, the Texas Business
Organizations Code, the Texas Non-Profit Corporation Act, the Texas Miscellaneous Corporalion
Laws Act, the Texas Property Code, the Texas Deceptive Trade Practices-Consumer Projection Act,
and the common law duties of trusiees, officers, directors und employees ol nonprefit organizations.

Under the authority of the Texas Miscellaneous Corporation Laws Act, Tex. REv, CIv.,
STATS. Article 1302-5.01, el seq. (mow the Texas Business Organizations Code, Tex. Bus. Org,
Code, Seclion 12.151), the Toxas Deceptive Trade Practices-Consumer Prolection Act, meluding,
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but ot limited to Sections 1 5, 17.60 [Reports and Examinations) = 17.61 [Civil Investigative
Demand], and the common law of Texas, Animal Sanctuary of the United States, including all
divisions thereof, is hereby directed to produce the documentary material specified in Attachment
"A," for inspection and copying. This material is relevant to an investigation of possible violation(s)
of the Texas Miscellancous Corporation Laws Act, the Texas Non-Profit Corporation Act, the Texas
Business Organizations Code (to the extent it may be applicable), the Texas Deceptive Trade
Practices-Consumer Protection Act, and the common law relating to breach of fiduciary duty and

other duties relating to non-profit corporations.

ASUS shall produce and make available the documents and records requested in Attachment
"A" to the undersigned or to Chris Krhovjak, Authorized Agent for the Charitable Trusts Section of
the Office of the Attorney General. This material shall be produced and made available on
Friday, December 7, 2007 for inspection and copying at (a) your place of business, 9626 Leslie
Road, San Antonio, Texas 78254, or (b) at such other location or in such other manner as may be
agreed upon in writing by the undersigned.

ATTORNEY GENERAL’S NOTICE TO BOARD MEMBERS AND OFFICERS

Duty to Supplement:
ASUS, its board and officers are provided notice that this Civil Investigative Demand and

Request to Examine remains effective until the Attorney General’s Investigation is
completed and that ASUS has a continuing duty to supplement its responses and to .
continue the production of documents and records that are within the scope of these

requests.

Production of Documents and Records Self-Authenticating:

ASUS, its board and officers are provided notice that the production of a record or
document by ASUS in response to this Civil Investigative Demand and Request to Examine
authenticates the record or document for use against ASUS in this investigation or any
other subsequent proceeding authorized by law unless ASUS objects to the authenticity of
the record or document, or any part of it, stating the specific basis for objection. An
objection must be in writing and have a good faith factual and legal basis.

Document and Record Use by Attorney General:

ASUS, its board and officers are provided notice now that any and all records or
documents produced by ASUS in response to this Civil Investigative Demand and Request
to Examine will be, or shall potentially be, used in this investigation or any other
subsequent proceeding authorized by law.

Control or Possession of Documents or Records:

If ASUS, its board and officers are provided notice that if ASUS does not control, have any
right of control, or right of possession of the documents and records requested, then ASUS
shall expressly respond to each request, or portion thereof, indicating so, and provide the
identification of the individual or person who has control of the document or record.
Further provide an affidavit that ASUS has requested in writing the production of these
documents and records to ASUS for inclusion in response to this Civil Investigative
Demand and Request to Examine.
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F—— ————————— —————————— ——————
i iAKE NOTICE THAT pur:  at'to §17.62, TEX,. BUS. & COM.CODE & ., any person who, with

intent.to avoid, cvndm or pm unt cnmp]lance, in whole. or in part, mth tlus Civil Imestlgﬂ!he
[}cmm:d remoyves. from any ‘pl'u:l: conceals, w lthlmlds, or destrm 5y muﬂ]utus, alters, or by mw
ather means falsifics nm' ducumenhr} nmterm] or. merc]mndlsc or sample of. mcrclmmllse may he
nuﬂtv of a mwdcmcmmr and on cony I(‘tlﬂl’hmﬂ}' ‘be: pumshnb]c by a ﬁne of not’ mure thsm $5,000 or
by cunl‘inenmnt in'the cuuut} ]mi for not'more ﬂmn one }E"ll‘, or. buth Further, purxunnt to Article
1302-5. ﬁﬁ of the Tex. I"rills-:. Cﬂrp ‘Laws Act, any formgn curporatmn dumg businessin Texns
under a permit grautcd under! the! hws of this State, or any officer or: agent’ thcrmf orany:
'domestic cor]mrntmn which: shall fail or refuse. tu pcrmlt the Attorney General, or his smthunmﬂ
'rcprnwunt.:tiw or repruseutatn*eq, to. exmmne or taL{: cnples of any of' its:said hun!u., lELﬂI'{]S and
other documents, shall fnr{cit its nght to du I::-usmess in this State; :md 1ts permit or: r.:imrter sha]l
l];u: nanccled or' fur{cited and any presmcnt i n[.,ent or: ut]mr officer.. . :-:Imll be ﬁued nut !ess tlmn
'une Ium-:lrcd nor more tlnu one;thousand dﬂ][ﬂl‘ﬂ and he |mpr15r1nml 111_]mjmut less t]rm ﬂurt} rmr
more: t!::m one hundrml tlu:fs. Em:h llﬂ} l]f ﬂuch f-u!urc ur rut‘uml shnll l:—c 1 sepnrﬂt:. ui‘t‘ensu

Hd

{}- URTHER f -':LKE W{}T[CE THAT pursu:mt tu Artmlu 1302 5 ﬂS, uf tlle Tex’.ersc. Curp. L:nﬂ
du:t, any. furelgu mrpumtmn dnmg husme'ﬁ in. Tcmsaundcr A [I'El'mlt gm::ted undm the: laws of tIm
Smte, or any officer or: -I.LE]'It tllcruuf or any: dnm-::stm curpnrntmn w]licll shall f-ul or: rcfusn to
permit the. Attorney General; nr‘lm. ﬂutlmnzml rewescntatwmnr errcsumatn us,\tu cxamine ﬂr :
take copies of any of its q:uﬂ buuhs lecnrds and other. documents, shall:forfeit its: right to do L :
lImsnum. in this State: and its permit’ ur charter ahul] be canceled or fort’e;tcd and any lwrcsmcnt siats
ngcnt or uther officer ... shall be f'm.-d uut lcss tlrm nne lmm]rul nor more. th:m one tlmumml
dollars, and hc 1mpr15mm{] in j'ﬁl not less tlmn tlurh nor mure ‘than um:huudrcd :lsws. Each dm
of such failurc or refusal shall be. aseparnic ul’funse. Alsn, pulsunnt to Su:tluns 12 155 12,156 nl’
the Tex. Bus. Org. Code, a fureign fi lmi., ‘entity’ or: ﬁlmg entity that fails. or, refuses to pr:rmlt the
ntturnc}’ general to examine m* ‘make cupms ui‘ @ rer:un[ wn]mut regnrd to \1'hetlmr ‘-thc rcmrd is _' :
Iucatcd in this or. nuuther state, {orfeits the r:f,ht of the Entlt}' to.do’ business’ ln this stntr:j nnd t]w
e:mtv’u registration or u:rﬂt' cntc of {armntmn slml] be rewkc-d or termtmtcd I‘urthe:-
m.umgerml official or other’ mthvldual lla'.mg the authorm to. manage the affairs. of a fi Im;, entiw
or furmgu filing cntm cummlts an uffonse if the official or mdwldunl fails l:rr rufums 1o permtt the
attorney general to make an mvusugatmn of the. entity nrtu examine or to: mnhe -::npmz. ul’a rccurd ,

of the cnfity, _dm offense under this section’ is a:Class B misdemeanor.

Issued November 16, 2007

Jupes L. Anthony (

State Bar of Texas No. 01269000

Assistant Attomey General

Charitable Trusts Section

Consumer Protection and Public Health Division
(512) 475-4178 Telephone DD

(512) 322-0578 Facsimile

Chris Krhovjak

Authorized Agent and Investigator

Charitable Trusts Section

Consumer Protection and Public Health Division
(512) 475-4175 Telephone DI

(512) 322-0578 Facsimile
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ATTACHMENT "A"
DEFINITIONS APPLICABLE TO ATTORNEY GENERAL REQUESTS

1. “You” and “Your” shall mean Animal Sanctuary of the United States, specifically
including Wild Animal Orphanage, Primate Sanctuary of America, Chimp-Aid, Cat
Haven, Feral Cat Rehab Center and Whisker’s and Wag's Humane Society. You and
Your shall additionally include persons acting or purporting to act on your behalf,
including any attorney, director, officer, agent, employee, consultant, volunicer or other

representative.

3. "And" and "or" shall be construed either conjunctively or disjunctively as required by the
context to bring within the scope of this CID and RTE any document that might be deemed
outside its scope by another construction.

3. “Bank account” shall mean any savings, checking, or investment (certificate of deposit)
account held in your name.,

4. *“Compensation” shall mean and include all benefits of any value, monetary or otherwise,
including but not limited to, salary, pay for unused sick leave and vacation leave, overtime,
number of days off, including both sick and vacation time, reimbursements, deferred tuition,
privileges, memberships, and use of Animal Sanctuary of the United States’ property and assets.

5. “Contribution” or “Donation” shall mean any gift of money or tangible real or personal

w4

property or service of any kind,

7 “Document” and “Record” shall be used in the broadest sense and construed most liberally.
Document and Record shall include all written, printed, typed, recorded, computer-generated,
computer-stored, or electronically stored matter or graphic matter of every kind and description,
both originals and copies, and all attachments and appendices thereto, that are in your possession,
custody or control. Without limiting the term "control," a document is deemed to be within your
contro! if you have ownership, possession or custody of the document, or the right to sccure the
document or copy thereof from any individual or person, or public or private entity having control

thereof.

8. A “person” shall include any individual, institution, corporation, joint venture, firm,
proprietorship, agency, board, authority, commission or other entity.

9. To “identify” any “person” means ASUS shall state:

(1) full name;

(i1) current or last known telephone numbers at business and home; and
(iii)  current or last known business and home address.

10. To “identify” any document, record or other tangible thing mcans:

()] to identify what it is, giving a reasonably detailed description thereof;

(i) to state when, where, and how it was made, if applicable;

(iii)  to identify who made it, if applicablc; and

(iv)  identify its current custodian or the person in last known possession, custody, or control.
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DOCUN. ITS AND RECORDS TO BE PROI  ED: :
JUNE 1, 2007 TO AND UNTIL CONCLUSION OF ATTORNEY GENERAL
INVESTIGATION UNLESS OTHERWISE STATED IN THE REQUEST(S)

PRODUCE AND COMPILE THE DOCUMENTS AND RECORDS IN THE SAME ORDER AS
THE NUMBERED REQUEST(S) TO WHICH EACH ARE APPLICABLE:

1

Ll

10.

11,

12,

Kids on the River program as reported in ASUS Annual Report for 2003 and 2004
including program description and activities, and all underlying support of (a) statements
and representations and (b) income and/or expenses

Feral Cat Exchange program as rcpancd in ASUS Annual Report for calendar years 2003
through 2006 and January 1 through September 30, 2007, including program description
and activitics, and all underlying support of (a) statements and representations and

(b) income and/or cxpenses

April 2004 ASUS newsletter regarding weekend raffle/fund raiser and underlying support
of (a) statements and representations and (b) income and/or expenses

ASUS newsletters from November 1, 2006 through October 31, 2007 and underlying
support of () statements and representations and (b) income and/or expenses with respect
to each reported ASUS activity or program),

Petty Cash transactions for period January 1 through October 31, 2007 including
underlying support of description as presented on General Ledger of ASUS

Identification of Petty Cash transactions for period J anuary 1 through October 31, 2007
including underlying support for transactions in cash and not evidenced by check as
reported on General Ledger of ASUS

Reconciliation of all Petty Cash Transactions, whether in cash or by check, for period
January 1 through October 31, 2007

Underlying documents supporting compliance of ASUS with its procedures and policies
pertaining to Petty Cash Transactions

Accounting of cash income and disbursements with supporting documentation for period
January 1 through October 31, 2007

Agendas and Minutes of ASUS Board meetings beginning February 24, 2007, including
all information presented to board members prior to or during each board meeting

Salary increases of Ron Asvestos and Carol Asvestos during calendar year 2007, including
(a) policy for board’s decision making process, (b) board’s decision(s), and
(c) information reviewed or otherwise relied upon by board

Current Articles of Incorporation and Amendments, and By-Laws of ASUS

ASUS Budgets for calendar years 2006 and 2007 as originally prepared, revised and
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14,

15.

16.

17.

18.

18.

19,

approved by board, with identification of each revision and reasons therefor

Compliance with ASUS policies and procedures as approved by board, including
underlying support and documents to evidence compliance in specific areas of

(a) charitable gifts and donations, (b) credit and charge card expenditures,

(c) reimbursements, (d) petty cash, (¢) salaried employees and (f) board’s organizational
assessment of performance and effectiveness

ASUS employee benefits for all cmplc-yecs., whether salaried or not, including underlying
support and evidence of payment in cash or otherwise, and reporting of benefits on ASUS
financial records and to emplovees for personal income tax requirements

Insurance policies and plans providing benefits of any kind to ASUS officers and
employees, including required notices and forms to and from employees

Insurance policies and plans providing employee benefits for medical expenses and loss of
wages as a result of an on the job injury or death.

ASUS posted notices and executed employee forms, including waivers, with respeet to
items 16 and 17, supra as may be required by Texas law pertaining to Workers’

Compensation and Employers’ Liability

ASUS Profit and Loss Slaltemcnt for calendar year 2006 and for period January 1 through
September 30, 2007 -

Scope of Authority and Responsibility of the Chairperson of Board of Directors and of the
President/Chief Executive Officer of ASUS, including underlying support of compliance

Accounting and organizational policies and procedures by which expenses of ASUS are
determined, characterized and booked as (a) expenses of education or (b) expenses of fund
raising as reported on the General Ledger, Annual Financial Statement/Annual Report and
IRS Form 990 for calendar years 2005 and 2006, and for period January 1 through
September 30, 2007. '

Current Animal Inventory of ASUS

Current status of all pending or anticipated complaints against ASUS from or by any
federal, state or local governmental entity or agency

Non-Profit organizational experience and/or knowledge of each board member and officer
of ASUS with underlying support

Internal and Third Party/Outside Risk Management Analysis and Evaluations of ASUS
with underlying support
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